Tlenio Ne 2-596/2015
PEIIIEHUE

HMmenem Poccutickoi ®enepanyu
15 nexabps 2015 rona n.YepHsHKa

YepHsHCKHI pailoHHBIH cy benropoackoii o61acTu B coctase
npezcenarenscTBytomero cyapu Kyxapesoi H. /L.
npu cexpetape berukosoii I'.H.,
C y4acTHeM MpeACTaBUTENs ucTia A H.JI. mo noepenHoctu E: AC,
npencTaputess Ynpasienus QenepanbHoi ciryObl 0 HaA30py B cdepe 3aIUThI IpaB
notpebuteneit W Gnaromonyumss denoBeka mo benropoackod obmactd Mo
noBepeHoct K A.C., B oTcyrctBHe HcTHAa A HJl.;
npencrasutens orseTdnka OO0 «MakcuMym», O BpPEMEHM M MecCTe CyAeOHOro
pa3bHpaTeNbCTBA YBEIOMIIEHHBIX CBOSBPEMEHHO U HaJUIEKalUM 00pasoM,
pPaccMOTPEB B OTKPHITOM CyJAeOHOM 3acellaHuM IpaXKIaHCKOEe €0 MO MCKY

A k OO0 «MaxcumyM»» O B3BICKaHHH 3a10JDKEHHOCTH
IO IOTOBOPY NOCTaBKH,

YCTaHOBHIL:

Mexny OOO «Makcumym» u A H.JI. 08.03.2014 roma 3aKiro4eH
JIOTOBOP Ha MOCTaBKy XBOMHBIX IHJIOMaTepraios, mo kotopomy OOO «Makcumym»
006513a710Ch MMOCTAaBUTh MUJIOMAaTepUaIbl B COOTBETCTBUU C 3asBKOM, a A H.JL
NPUHATE U OIUIATHTH [IOCTAaBJICHHBIE TMIOMaTepHaisl. B cuer mocraBiseMbIX U3IeNui
A HJIL. ymnatun OOO «Makcumym» ! py6uneii. Hu B ycTaHOBIEHHBIN
cpok (mait 2014 rona), HM DO HACTOSIIEr0 BPEMEHH IMJIOMaTepHallbl MOCTABICHBI HE
ObLTH.

Jleno MHUIMHPOBAHO MCKOM A H.JI., KOTOpEI! C y4eTOM YTOYHEHHBIX
HCKOBBIX TpeGoBanuil mpocut B3bickath ¢ OO0 «MakcuMyM» B MOJNB3Y A
Huxkonas JleoHTheBUYA NEHEKHBIE CPEJCTBA B pasMepe py6uieli, yniaueHHBIE
A H.JL. B kauecrtBe mnpepmoruiatel mo porosopy oT 08.03.2014 roga,
HEeyCTOHKYy B pa3Mepe pybieit 3a HapylleHHe YCTAHOBIEHHOIO JOrOBOPOM
MOCTaBKH CpOKa IUIsi Nepelavyd IpeJBapUTeIbHO OIUIaYeHHOTo ToBapa, wmTpad B
pazmepe pyOneit 3a He HecoOmonmeHHe B JOOPOBOJIBHOM IIODSMIKE
yIOBJIETBOpEeHUs TpeOOBaHUH TOTpeOUTENS.

B cyneGHoM 3aceiaHuy MpeNCTaBUTENb HCTIA HCKOBBIE TPEOOBaHHUS NOANEPKAT
B TIOJIHOM 00OBeme, OOOCHOBAaB 3TO TeM, YTO O HACTOSINETO BPEMEHH YCIOBHUS
norosopa ot 08.03.2014 r. OTBETYMKOM HE BBIIIOTHEHBEI.

OTBeTUHK BO3paKeHUII IPOTUB HCKA HE MPEICTaBUIL

HccnenoBaB B CyneOHOM 3acelaHHM OOCTOSTENBCTBA IO IPEACTABICHHBIM
HCTIIOM [IOKa3aTesIbCTBaM, 3aKIIO4eHHE NpencTaBUTels YmpasieHHs PDenepanbHOi
ciyx0BI TI0 HAA30py B cdepe 3amuThl paB notpedureneil 1 61aronoryyus YeaoBeKka
no Benropoznckoit o6nacTu, cynraromero TpeboBanus A H.JIL. nmoanexamuMu
yIOOBIETBOPEHHIO,  CyA  DpH3HaeT  HCKOBble  TpebOBaHMA  IOMJIEKAIIMUMH
YZIOBJIETBOPEHHUIO IO CIIEAYIOLIMM OCHOBAHUSIM.

To ob6crositensetBo, yto Mexay OOO «Makcumym» H A H.JL
08.03.2014 roma 3axito4eH [OOrOBOpP Ha IIOCTAaBKYy XBOWHBIX MHJIOMaTEPHAaNIOB, IIO
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xkotopoMy OOO «Makcumym» 00s53a10Ch NPOU3BECTH MHJIOMAaTePHaNbl XBOWHBIX

IIOPOJ, B COOTBETCTBHHM C 3asBKOM MOKyTMaTens, a MOKyNnaTeidb NPHHSTh M OIUIATUTH
NIOCTaBJIEHHbIE NHJIOMATEPHAIIbl, OATBEPKAAETCS CAMUM J1I0TOBOPOM (J1.1.6).

W3 nmorosopa cienyer, 4To Cpok moctaBku ToBapa - Mmai 2014 roma (m.3),
HauMEHOBaHMe, aCCOPTUMEHT TOBapa CTOPOHAMM COTJIaCOBaH B 3asiBKe (11.8).

W3 mynkra 4.1 caexyer, 4yTO NOKynaTenb OIUIATHJ ITOCTABIIHKY pyOuneit
10 JOCTHIXKEHHUIO JOrOBOPa O HaMEpPEHHsX, COTJacHo M.4.2 Mo MOANHCAHHIO JI0rOBOpa
noKynarenb JO/DKeH omiaaTuTe 50 % croummoctH ToBapa. CTOMMOCTH JOroBopa
COCTaBIISET pyOGuneit (11.6).

@DaKT OrIaTH HCTLOM pyOneil noaTBepKAaeTCs KBUTAHIHSAMH Ha OILIATY
yeiyr (11.1.9,10).
02.06.2015 roma A H.JI. HanpaBui OTBETYMKY MPETEH3UIO C

NpE/UIOKEHHEM paspellleHusi crnopa B jgocyaebHoM mopsake (na. 15,16,17,41,42).
IlpeTeH3uss He MoOlydYeHa OTBETYMKOM B CBSI3M C HCTEYCHHEM CpOKa XpaHEHHsS Ha
IIOYTOBOM OT/IE€JIEHUH.

Kak yxasan BepxosHsiii cyn PO B [locranosnenuu [Inenyma Bepxosrnoro Cyna
P® ot 23.06.2015 Ne 25 «O npuMeHeHHH cyJaMH HEKOTOPHIX IMOJOXKeHHU# paszmena I
gacTH nepBod [paxknaHckoro kozekca Poccuiickoit ®enepauun» OPHIHYECKH
3HAaYUMOE COOOIEHHE CYHMTAeTCs JOCTaBIEHHBIM M B TeX CIy4asx, €CIIH OHO
HOCTYTIMIIO JIMILY, KOTOPOMY OHO HallpaBJIeHO, HO MO OOCTOSTENECTBAM, 3aBUCSIIMM OT
Hero, He OBUIO €My Bpy4Y€HO HJIM ajpecaT He O3HAaKOMMICS ¢ HHM (IyHKT | cTaTe
165.1 'K P®). Hanpumep, cooOmieHune cuuTaeTcs MOCTABICHHBIM, €CIIH ajapecaT
YKJIOHHJICS. OT NOJy4YeHHs] KOPPECIOHACHIIMN B OTJEJIEHUH CBS3H, B CBSI3U C Ye€M OHa
ObLTa BO3BpAllleHa M0 UCTEUeHHUH CPOKa XpaHEHHS.

[TpuobperaeMble NHIOMAaTepHaNbl WUCTEL] HaMepeBalcs MCIONB30BaTh I
MOHTa)Xa CTPONMJIBHOW CHCTEMBI M YCTpOicTBa Iojla B JKHJIOM JOME, TO €CTh
npuobpeTaeMslii TOBap NpeaHa3HavyalICs Ul JTMYHOTO HCIOJIB30BAHUS, HE CBI3aHHOIO
C NMpeaNpHHUMATEIbCKOH NeSTeIbHOCTEI0. JJaHHbIe 00CTOATENBECTBA MOATBEPIKIAIOTCS
MOKa3aHWsAMM NPEACTaBUTENS HCTLA, a TaKkke (aKTHYECKUMH OOCTOSTEIBCTBAMH
YCT@HOBJIEHHBIMH CYyJIOM.

Cynom ycraHoBIeHO, 4yTO A Ipuobpen B apeHay 3eMeNbHBIN y4acToK 1o
agpecy: UepHsHCKUN paloH, a, obmei mromansio 2211 kB
M 3€Mejlb HACEJE€HHBIX ITyHKTOB AJIS MHAMBUIYAJIBHOTO JKHJIMIIHOTO CTPOHMTEILCTBA
(01.1.32-33,34-36,37-39,40), MTOJTY YT paspelieHue Ha CTPOUTENBCTBO
MHIUBUAYaNbHOTO Xuioro noma (r.m.31).

JlaHHBEIE 0OCTOATENECTBA OTBETYHKOM HE ONPOBEPIHYTHI.

B cooreerctBuu co cr. 506 TK P® mo g0oroBopy MOCTaBKH MOCTABIIVK-
IpoJaBell, OCYIIECTBIAIOIUA NPEANPHHUMATENbCKYIO JeSTeNbHOCTh, 00s3yeTcs
nepenaTth B OOYCIOBIEHHBIH CPOK WIM CPOKH IPOM3BOAMMBIE HIIH 3aKyMaeMble UM
TOBApPBI MIOKYMATENO Il MCIIOIb30BAHUs B IPEANPUHAMATEIBCKOMN AESATEIPHOCTH HIIH
B HHBIX LEJISX, HE CBSA3aHHBIX C JINYHBIM, CEMEIHHBIM, TOMAIIHUM M WHBIM MTOJIOOHBIM
HCIOJIB30BaHUEM.

KBanuuuupys npaBOOTHOIIEHHsSI YYAaCTHHKOB CIOPa, Cyd MCXOAUT U3
MIPU3HAKOB JOr0BOPa, HE3aBUCUMOTO OT €r0 HaHMEHOBaHHS.

B cmy4ae, ecnmum yka3zaHHBle TOBapel INpPHOOPETAOTCS Yy  IPOJABIIA,
OCYILIECTBISIIOIIETO TPEANPHHUMATENBCKYIO NeSTeIBHOCTh MO TMPOoJaXke TOBAapOB B
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PO3HHUILY, OTHOILUEHHSI CTOPOH PEryJIMpYIOTCS HOPMaMH O PO3HHYHOHM KyIUie-pofake
(maparpa¢ 2 raassl 30 'K PO).

JlonmycTHUMBIX OKa3aTeNbCTB TOTO, UYTO MpHOOpEeTaeMblii TOBap HCIIONB30BaJICA
HCTLIOM B LIEJISIX, HE CBA3@HHBIX C JINYHBIM, CEMEHHBIM, JOMAIIIHUM M UHBIM IOJ00HBIM
UCTIOJIb30BaHHeM, Cyly He MpeACcTaBIeHo.

B cootBercTBuU cO cT. 492 'K PD, k OTHOLIEHUSM PO3HUYHOMN KyIUIM-TIPOIAXKH
IPUMEHSIETCs 3aKOHOAATENBCTBO O 3alIUTe NpaB NOTpeOUTENEH.

Ilpu Takux oOCTOSITENHCTBAX, CIIOPHBIE NMPABOOTHOIIEHUS, BO3HUKIINE MEXIY
CTOPOHAMH IO HCIHOJHEHHMIO TaHHOTO [OrOBOpa, SBISIFOTCS MPaBOOTHOILIEHUSMH,
perynupyeMsble 3aKOHOJATEeICTBOM O 3alIUTe MpaB MOTpeOUTemNeH.

CornacHo ct1. 499 I'K PO, B cnyyae, korza J0roBop pO3HUYHOHN KYTUTH-IIPOAAXKH
3aKJIIOYEH C YCIOBHEM O JOCTaBKe ToOBapa IMOKYNaTello, IpojaaBen o0si3aH B
YCTaHOBJICHHBIH JOrOBOPOM CPOK JOCTaBHTH TOBap B MECTO, YKa3aHHOE TIOKyTaTeeM,
a ecIH MeCTO IOCTaBKM TOoBapa IIOKyNaTelleM He YKa3aHO, B MECTO YXHTEJILCTBA
rpaXJaHWHa HWJIM MECTO HaXOXKICHHUs IOPHUAMYECKOTO JIMIQA,  SBJISIOLIMXCS
nokymnaressimMu (1. 1).

B cuny n. 2 c1. 499 I'K P®, noroop po3HHYHON KYIUTH-TIPOAAXKH CUMTAETCS
UCIIOJIHEHHBIM C MOMEHTa BpYYEHMs TOBapa IOKyMNaTello, a IPU €ro OTCYTCTBHH
moboMy  JHMIly, TpeIbsSBUBIIEMY  KBHTAHIMIO  WJIH  WHOM  JIOKYMEHT,
CBHETENILCTBYIOIIMHI O 3aKJIIOYEHUH J0TroBOpa Wi 06 0OpMIIEHHH OCTaBKH TOBapa,
€CIIM MHOEe He MPeIyCMOTPEHO 3aKOHOM, WHBIMH NPAaBOBBIMU aKTaMH WJIH JOTOBOPOM
1160 He BBITEKaeT U3 CyIIecTBa 00s3aTeNIbCTBA.

Paspemas 3asBieHHBIe UCKOBBIE TpeOGoBaHus B mopsake 1. 3 cr. 196 I'TIK P®,
Cyll, OLIEHHB B COBOKYITHOCTH IIpe/ICTaBJIEHHEIE IO JeJy JHOKa3aTelbCTBA IO MpaBhiiaM
CT. cT. 12, 56, 67 I'TIK P®, npumeHsisi mpuBeieHHBIE HOPMBI TpaBa, YCTAHOBHII, YTO
HCTIOM ObLIa OCYIECTBICHa MPeNOoIUIaTa, TOBAD B YCTAHOBJIEHHEIH JIOrOBOPOM CPOK
(maii 2014 rona) ucTiy HOCTaBJIEH He ObLIL.

Ha ocnoBanuu cr. ct. 309, 310 'K P® 06s3aTeNnbCcTBa JOMKHEI HCTIOTHATHCS
HaJJIeXKaUM 00pa3oM B COOTBETCTBHH C YCIOBUSIMH 00sI3aTeNIbCTBA M TPEOOBAHUSIMHU
3aKOHa, MHBIX NIPaBOBBIX AKTOB, a IIPU OTCYTCTBHM TaKUX yCIOBHIl U TpeOoBaHHii - B
COOTBETCTBHHM C OOBIYAsIMU JIEIOBOr0 000pOTa MM MHBIME OOBIYHO IpPEXbABISEMEIMH
TpeboBanusaMH. OJHOCTOPOHHHMH OTKa3 OT WCIOJHEHHs 00d3aTeNbCcTBA U
OHOCTOPOHHEE H3MEHEHHE ero YCIOBUH HE IOIMYCKAalOTC.

C ydeToM YCTaHOBJIEHHBIX OOCTOSTENLCTB, TPEOGOBAaHMS HCTIA O B3BICKAHHUH
YIUIAYEHHOHW TI0 JOTrOBOPY CYMMBI B  pasmepe pybneit mommexar
YIIOBJIETBOPEHHIO. ; 5

CornacHo 1. 3 cr. 23.1 3akona P® «O 3ammre npas moTpebuTerneit» B cIydae
HapyIIeHWss YCTAHOBJIEHHOIO  JOrOBOPOM  KYIUIM-IIPOJ@XH CpoKa Iepefadu
NpeIBAPUTENIBHO OILUIaYE€HHOIO TOBapa MOTPeOHTENI0 MpoJaBel] yIUIaunBaeT eMy 3a
KaX/IBIil eHb MPOCPOYKH HEYCTOHKY (IIeHH) B pa3sMepe IMOJOBHHBI MIPOLEHTa CYMMBI
IpeBapUTEIbHO OILIaTHI TOBapa.

Heycrolika (meHu) B3BICKUBAETCS CO JHS, KOTAA II0 JOTOBOPY KYIUIH-NPONAXKH
nepezaya TOBapa MOTPEOUTENIO NO/KHA ObLIa OBITH OCYILECTBIEHA, 0 IHS Mepenadyn
TOBapa INOTPeOMTEMIO HIM JO JAHS YAOBIETBOPEHHs TpeGOBaHMS NOTpeOHTENs O
BO3BpaTe eMy MPEIBapPUTENBHO YIIAUEHHON UM CyMMBI.
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VY4uuThIBas BBHIILICH3JI0XKEHHBIE MTOJIOXXEHHS 3aKOHA, CyA NPHUILICI K BBIBOAY O TOM,

YTO pasMep HEYCTOWKH JOIDKeH ObITh wcumcieH ucxons u3 0,5% 3a xaxnslil JeHb
MIPOCPOUYKU OT CTOUMOCTH HEMOCTaBIEHHOI0 TOBapa.

ITockonbKy cymMMma B3BICKAHHOM MOTpeOHTeNeM HEYCTOHKH (TIeHH) HEe MOXET
IpeBbIIIaTh CyMMY IIPEIBapHTEIbHON OIUIaThl TOBapa, TO pa3sMep HEYCTOMKH IO
HACTOSIIEMY JIeNTy JOJDKEH COCTaBIISATh pyOieii.

IIpu 3TOM CyZA, Y4YWTBIBas OTCYTCTBHE 3asBIeHHs 00 yMEHBIIEHHH pa3Mepa
HEYCTOMKH, OOCTOSTeNbCTBA JeNa, NMPONODKHTEIBHOCT HAapyIIEHHOTO OTBETYHKOM
cpoka, cobmonas 6anaHc MeXIy NPHMEHSIEeMOH K OTBETYHKY MEpPOH OTBETCTBEHHOCTH
W OLEHKOH JeHCTBHUTENBHOTO pa3Mepa MpHYMHEHHOro Yymiepda, CYHMTaeT, 4YTO
OCHOBAaHHH Ul NpHMeHeHHus: nonoxeHu# cT. 333 ['TIK PO ne umeercs.

JlokaszaTensCcTBa, Ha OCHOBE KOTOPBIX CYyJ YCTAaHOBWJI HajlW4He JaHHBIX
0OCTOSITENBCTB, HMCCIENOBaHb B CylNeOHOM 3acelaHHM, M y CyJa HET OCHOBAaHHMH
COMHEBAThCS B UX JOCTOBEPHOCTH.

B cuimy nonoxenwuit 4. 6 ct. 13 3akona P® «O 3anmre npaB notpedutenei» mpu
YIOBIIETBOPEHUU CYINOM TpeOOBaHMU NOTPeOHUTENs, yCTAaHOBIIEHHBIX 3aKOHOM, CYZ
B3BICKMBAET C U3rOTOBUTES (MCIIONHUTENS, IPOJaBIia, yIIOTHOMOYEHHOH OpraHU3aluH
WIH YINOJHOMOYEHHOTO HHIMBHIyalbHOTO IpeATpHHUMATENs, MMIOpTepa) 3a
HecoOmoieH)e B 100pOBOJIBHOM MOPsi/IKe yIOBIETBOPeHHs! TpeOOBaHMi noTpeduTens
mrpad B pa3Mepe MATHAECAT MPOLEHTOB OT CyMMBI, NIPUCYKACHHOH CYIOM B IIOJIB3Y
noTpeduTens.

C cobmoieHneM UMITEPaTUBHEIX TpeOoBaHui 1. 6 cT. 13 3akona PO «O 3anmre
mpaB moTpebutenei’» U ¢ ydeToM pasbscHeHuH 1. 46 Ilocranosnenus Ilnenyma
BepxosHoro Cyma P® ot 28 wmions 2012 r. Ne 17 «O paccMOTpeHHH CyAaMH
TPaKAaHCKUX JIeJI TT0 CIIOpaM O 3allliTe NpaB MOTpeOuTenel», Cya CYHUTAeT B3BICKATh C
oTtBeTynka mrpad B pasmepe 50% OT mpuCYXIEHHOH CyMMBI (. pyOueii) B
pasmepe pyOne#t, mockonbky oOOOCHOBaHHBIE TpeOoBaHUS MNOTpeduTens
OTBETYUK NOOpPOBOIBHO HE YIOBJIETBOPWJI HU B JOCyAeOHOM IOpsiIKe, HH B XO#e
cynebHOro pacCMOTPEHHS CIIOpa.

B Buny Toro, uro ucren Ha ocHoBaHHU O3 PO «O 3amute npas notpedurenein»
0cBOOOXK/IEH OT YIUIaThl FOCIOLLIMHEI IIPU ToAadye UcKa B ¢y coriacHo ct.103 I'TIK
P® c orBeTunKa B 1OX0J rocyqapcTBa MOIEKHT B3BICKAHUIO T'OCIONUIMHA B pa3Mepe
4800 pybGuei.

PyxoBoactBysich ctr.ct. 194-199 I'TIK PO, cyn,
peLIm:

Hck A YAOBJIETBOPHUTb.

Bssickate ¢ OOO «MakcuMym» B monb3y A
JEHEXHBIE CpeACTBa B pasMepe pyOneii, ymnaueHHble A B
KayecTBe npenoriaTel mo gorosopy ot 08.03.2014 roxa, HeycToHKy B pa3mepe
pybneli 3a HapylleHHe YCTAHOBJIEHHOIO IOTOBOPOM IOCTABKH CPOKa Ul IMEpenayuv
IpEeIBapUTENBHO OIUIAaYEHHOro TOBapa, Imrtpad B pasMmepe pybneii 3a He
HecoOmoieHne B TOOPOBOIEHOM MOPSAKE YIOBIETBOPEHHS TpeOOBaHMIA TOTPeOUTENS.
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Bspickate ¢ OOO «MakciuMyM» FOCHOIUIAHY B IOXOZ TOCyJapcTBa B pasMepe
pyOuneii.
Pemenrie MoxxeT 6BITH 00kalOBaHO B CyHeOHYIO KOJUIETHIO IO TPaXKIAHCKHM
nenam benroponckoro o61acTHOrO Cyzia B T€YEHHE Mecsilia CO JHS NPUHSATHS PEIIeHUs

B OKOHYaTeNbHON (opMe ¢ mojauell aneuIsIUUOHHOM XKanoObl depe3 YepHSHCKMI
ParoOHHBIH CY/I.
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Cynps L;;/z H.I. Kyxapesa
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