BEPXOBHbBIN CY I
POCCHUHCKOM ®EJIEPALINA
Hemo Ne 9-KI'15-21
OINPEAEJEHHAE

r. Mocksa 12 anpens 2016 r.

Cynebnas xonnerus mno rpaxaaHckum nenaM Bepxosaoro Cyaa Poccuiickoit
denepalyy B COCTaBe:

npeacenarenscTyromero I'opmkosa B.B.

cyneu I'erman E.C., Kucenésa A.TL

paccMoTpenia B OTKPBITOM CyJeOHOM 3acelaHHM TPaXAAHCKOE MENO MO HCKY

H : K 3aKpBITOMY aKIIHOHEPHOMY OOIECTBY «XOyM
Kpenutr sHn ®uHaHc baHk» o B3bICKaHHH KOMIIEHCALMH MOPA/IBHOTO Bpeja, Mo
KacCallHOHHOH  xanobe : 5 Ha  pelueHHe

Huxeropoackoro paioHHOro cyja r. HrkHero Hoaropona ot 26 asrycta 2014 r. u
aNeJUIALMOHHOE ONpeZeIeHHe CyaeOHOH KOJUIErMM MO TPaXAaHCKMM JenaMm
Hmxeropoackoro obnactaoro cyaa ot 12 mas 2015 r.

3acnymiaB JoKjIan cyasd BepxoBHOro Cyna Poccuiickort  enepanuu
['opmikoBa B.B., BeIcTymaB npencraBurens - 5
TMOJIEPXKABIIYI0 JOBOJBl KaccallMOHHOM anobsl, mpeacraBureneii OO0 «Xoym
Kpenut 3un ®unanc bank» . BO3pa)<aBLUMX [POTHB
yIOBJIETBOPEHHUSA KAaCCALIMOHHOM KaoBsl, Cyﬂeﬁ}{aﬂ KOJUIETHSl MO TpaKAaHCKUM
nenam BepxosHoro Cyaa Poccuiickoi ®@enepaumu

yCTaHOBHIIA:

_. obparunace B cyx ¢ uckoM k 3A0 «Xoym Kpeaut sna @uHaHe
BaHk» 0 B3BICKaHHHM KOMIIEHCALMM MOpajbHOro Bpena. B o6ocHoBaHue TpeboBaHUH
yKa3aja, YTO OHA He SBIAETCS 3aéMILHKOM, CO3aéMIIMKOM JIMOO MOpYYHTENeM Io
xpenuram, npeacrasisieMbiM OO0 «Xoym Kpeaut sun @uHaHC BaHk»», TaKk XK€ He
ABIsETCA NODKHHUKOM IO KpeauTaM, B3aThiM B 3ToM Ganke. Kpenutr 8 OO0 «Xoym
Kpenur sun ©unanc bank» 6bul B3AT €€ ChHIHOM Bank u ero
TIpe/ICTaBHTEH, Hapyllas eé JUYHble HeMMYLIeCTBEHHBIE NPaBa, 3BOHAT Ha COTOBBIH
TeneOH, HANpaBISIOT Ha €€ agpec MNHchMa C TpeOOBaHMAMH  IOTaCHTh
3aJI0JDKEHHOCTH 110 KPEJUTY ChIHA, YeM [IPUYHMHSIOT €l HpaBCTBEHHBIE CTPaJaHMs.
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[IpencraBuTens OTBSTYMKA HCKOBbIE TpeOOBaHHS He IMPH3HAN, MPOCHI
OTKa3aTh B UX yIOBJIETBOPEHHH.

Pemennem Hmnkeropoackoro paionHoro cyna r. Huwxuaero Hosropoma or
26 asrycta 2014 r. B YHOBIETBOPEHHH HMCKOBBIX TpeOOBaHHIA
OTKa3aHo. _

AnensuuOHHBIM Olipe/ie/IeHHeM cy1e0HOM KONNeruy 1Mo rpaXaaHCKUM JeaM
Husxeropoackoro ob6nactHoro cyma or 12 mas 2015 r. peumeHde cyna NepBoif
MHCTaHIMH OCTaBIeHO 6€3 H3MEHEHHS.

B kaccaumoHHO# xamobe CTABUTCA BONPOC O Nepenaye
Xao6bl ¢ 1enom s paccMoTpeHHs B cyaebHoM 3acenanun CyneOHOH KOJUIErHH 10
rpaxaaHckuMm gaenam BepxoBHoro Cypa Poccuiickod ®epepauuu ans OTMEHbI
NPUHATBIX 10 ey CyAeGHBIX IOCTAHOBJIEHUH B YaCTH.

B cBa3u ¢ momaHHo# 16 HOs6psa 2015 1. KaccallHOHHOH
*anoboil Ha yka3aHHEIE CyeOHbIe TOCTAaHOBJICHHUS H COMHEHHSAMH B HX 3aKOHHOCTH
cyaseit Bepxosroro Cyna Poccuiickoit @enepanyu INopukoseiM B.B. 30 Hos6ps
2015 r. pmeno wuctpeboano B Bepxosueii Cyn Poccuiickodt ®enepaupu s
MPOBEPKH 10 JOBOAAM KacCallHOHHOH kaloObl U OMpEe/IeNEHHEM 3TOrO Xe CyAbH OT
9 mapra 2016 r. kaccaunoHHas xanoba . C JIelIOM mepenaHbl s
paccMoTpeHHus B cynebHom 3acenaHun CyZieOHOH KOJJIErHH 110 rpaXAaHCKUM Jienam
BepxosHoro Cyna Poccuiickoit ®@enepauuu.

[IpoBepuB MarTepuansl feia, OOCYIHB JOBOJbI KacCallHOHHOH kanobsl,
Cynebuas komnerus no rpaxaaHckuM aenam BepxosHoro Cyna Poccuiickoi
desiepaliii HAaXOMHT, YTO HUMEIOTCS OCHOBAHHUS, NPENAYCMOTPEHHBIE 3aKOHOM IUlA
YIOBIETBOPEHHs KACCAallHOHHOM 3anobbl ¥ OTMEHbI COCTOSIBIUMXCA IO JENy
pemenus Huxeropozackoro paiionHoro cyna r. HwkHero Hosropozma ot 26 asrycra
2014 r. ¥ aneNIAlUMOHHOrO OINpejeleHHs CyNneOHOH KOMUIErHH IO IpaKJaHCKUM
nenam Hipkeropozckoro o6nactHoro cyna ot 12 mas 2015 .

B coorBercTBHHM co craTthei 387 I'paxaaHCKOro MporeccyalbHOro Koaekca
Poccuiickoii ®ezsepaniid OCHOBaHHMAMHM U1 OTMEHBI HIIH HM3MEHEHHA cynebHbIX
MOCTAHOBJIEHHI B KacCalMOHHOM MOpAAKE SBIAIOTCS CYLIECTBEHHBIE HapyIICHHA
HOPM MATEpPHAbHOIO MJIH MPOLECCYANbHOrO NpaBa, OBIHABLIME HA HCXOX eNa, 6e3
YCTpaHEHHsl KOTOPBIX HEBO3MOXHbI BOCCTAHOBJIEHHE H 3allMTa HapyIICHHBIX Tpas,
cB06OJI M 3aKOHHBIX HHTEPECOB, 4 TaKXe 3alllMTa OXPAHAEMBIX 3aKOHOM MyONMHYIHBIX
HHTEPECOB.

[Ipy paccMOTpeHMH JAHHOTO [ejia CYIIECTBEHHOE HapyIIeHHe HOpM
MaTepHabHOrO M  IMPOLECCyalbHOro Mpasa JAOMYyIIEHO CyAaMH nepo H
aneIAIUOHHON MHCTAHIMA.

Paspeiuas crop U oTKasbiBasd | B Y/IOBJIIETBOPEHHH 3a5BJICHHBIX
MCKOBBIX TpeGoBaHMii, CyJ MCXOIMI M3 TOrO, 4TO MO YyCIOBHIM KpeAHTHOTO
JIOrOBOpa C MMCHMEHHOTO COIJIacus 3aéMINHKa 6ank BrpaBe ObL1 MPOM3BOAUTE
yBEJJOMJICHHE . 0 COCTOSHHMHM Cu&Ta, HaTMYMH 38J0/DKEHHOCTH IO
KPEAUTy ¥ HEOOXOMMMOCTH e€ NOrallleHHs N0 KOHTAKTHBIM teneOHaM H aapecam,

yKa3aHHBIM 3aEMLIMKOM B 3aiBJICHMH, JIHIHBIC HEMMYILeCTBEHHEIE IPaBa.
[pH 9TOM He HapyIlIeHbl, OCHOBAHHH JUIsl B3bICKAHHH KOMITIEHCALIMH

MOpaJIBHOTO BpeZia He HMEEeTCH.
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C opaHHBIMH BBIBOZAAMHM CyJa MEpBOH MHCTaHIMH COIIaCWICH H CYH
aneJUIALMOHHON HHCTAHLIMH.

Cynebnas kojulerus mno rpaxiaaHckuM nenam BepxoeHoro Cyna Poccuiickoi
denepauuyu HaXOOHUT, YTO C BHIBOJAMH CYJIOB II€PBOH M aNneUIALHOHHOH HHCTAHUHMH
COTrJIaCHTBCSA HEJNb3s, [TOCKOJIBKY OHHM OCHOBaHbl Ha HEIPaBHIIBHOM IIPHMEHEHHH
HOpPM MaTepHaJIBHOrO M MpollecCyalbHOro npasa, 0e3 yuéra 0OCTOATENBCTB,
MMEIOINX 3HaYeHHE [UTsl MPaBUIILHOIO pa3pelleHHs Cropa.

B cuny vactu 1 crateu 23 Koncruryuun Poccuiickoli Denepalivi KaxKIbld
HMeeT NpaBo Ha HEIIPHKOCHOBEHHOCTb YaCTHOH XH3HH, JIHYHYIO H CEMEHHYIO TakHy,
3aIlIATy CBOEH YeCTH U 100pOoro MMeHH.

Cornaco myHktam 1,2 crateu 150 I'paxpanckoro konekca Poccuiickoi
Qenepaiid  XKH3HE W 3[0pOBbE,  JOCTOMHCTBO  JIHYHOCTH,  JIHYHas
HEMPUKOCHOBEHHOCTh,  4eCTb M Jobpoe  ums,  JeloBas  pemyTalus,
HENPUKOCHOBEHHOCTb YaCTHOH JXHM3HH, HENPHKOCHOBEHHOCTh JKHIHILA, JTHYHAA H
ceMelHas TaiiHa, cBOOO/A mepelBIKeHHs, cBoOOoma BbIOOpa MecTa NpebbiBaHHs U
KMTEIbCTBA, WMs TpaXIaHWHA, aBTOPCTBO, HHBIE HeMaTepHanbHble Ounara,
TIpHHAIEKANIHE TPAKAAHHHY OT POX/ECHHS MJIH B CHIIy 3aKOHA, HEOTYYKAAEMbI H
HenepeaaBaeMbl HHBIM CIIOCOOOM.

HeMatepuanbHble Onara 3al{LIAlOTCd B COOTBETCTBHH C HACTOSIINM
KozeKcoM H JIpYTMMH 3aKOHAMH B CIIy4asX U B IOpAJKe, HMH MpEyCMOTPEHHBIX, a
TaKXKe B TeX clIydasx M IpeleiaX, B KaKHX HCIOJIB30BaHHE CIOCODOB 3allMTHI
rpakJaHckux mnpaB (cratbs 12) BhITEKaeT W3 CyIIeCTBa  HapyIIEHHOIO
HeMmaTepuaipHOro Onlara MM JIMYHOIO HEMMYIUECTBEHHOrO Mpaga M Xapakrepa
MOC/IEACTBHH 3TOr0 HapyILIEHHS.

B coorBerctBHH co cratheii 151 [I'pakmanckoro komekca Poccuiickoi
denepauuy ecnyd paxKJaHHHY NPHYMHEH MOpalbHbIH Bpen ((hu3udeckue HIH
HpPaBCTBEHHble  CTpPaJaHus)  JEHCTBHAMH,  HapylWlalOWIMMM  €ro  JIHYHEBIe
HEMMYLIECTBEHHbIE TIpaBa JM00 MOCAralOllMMH Ha MpHHAMIKAIIME paXJaHHHY
HeMaTepHalnbHble Oslara, a Takke B JPYIHX Clydasx, NPeAyCMOTPEHHBIX 32KOHOM,
Cyd MOXET BO3JIOXHTh Ha HapymurTelqs OOS3aHHOCTh JIEHEKHOH KOMICHCALMH
yKa3aHHOro BpeJa.

CynoMm ycraHoBieHO, 4yTo 2 utoHa 2012 r. mexay 1 000
«XoyMm Kpenut snx @unanc bank» 3aximodeH kpenuTHeli norosop. [Ipu obparieHuu
B OaHK ¢ 3asdBIEHHEM O BbIJA4e KPEIHTa, OBUIH 1TPeOCTABIEHBI

CBOM TNEPCOHAJIbHBIE NaHHbIE, B TOM YHCJIE CBOH KOHTAKTHBIH HOMEP MOOHIBHOIO
TenehoHa - B a,upec pemc'rpaunu M TOYTOBEIM ajmpec:
: o , CBEIEHHA O KOTOPEIX BKJIIOYEHbI B
COOTBeTCTBymmHH paa,uen IAHHEIX O KIHEHTe KpeIWTHOro JoroBopa. B 3asBke

. TIPOCHT OKa3bIBaTh €My YCIYT'd IO eXeMeCASYHOMY HaIpaBJIeHHIO 110
ero MOYTOBOMY ajpecy H3BeIeHUs MO KpeauTy, KoTopas BKodaeT B cebs
MHOOpPMalLMI0O O pa3Mepe 3aJO/DKEHHOCTH, CpoKax ee IIOrallleHHs M HHYIO
HHpopMalHIo. Taike CONEepPXKHUT yKa3aHHE Ha TO, YTO KJIMEHT COIJIACEH MONy4aTh OT
OaHka MHGOPMALIHIO O COCTOSHHHM CYETOB, O MapTHepax 0aHKa, HOBBIX yciyrax, A
4ero OH pa3pellaeT MCMOoIb30BaTh CBOM NEPCOHANbHEIE NaHHBIE, KOTOPbIE YKa3aHbl B
JIOrOBOpe M KOTOphle OH coobumn OaHkKy. baHk MoXeT npuchIIaTh KIHEHTY
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uH(poOpMaLMI0O TO To4YTe, MO TenedOoHy, MO 3IEKTPOHHOW MouTre U B BuAe SMS-
coobleHUH; KIIMeHT naeT O0aHKy mnpaBo obpabaThiBaTh €ro nepcoHalbHbIE JaHHBIE,
pa3IMYHBIMH CII0COOaMH, B TOM YMCJie PUBIIEKas APYrHe OpraHU3aliH.

ITockonbky y nepen 6aHKOM 06pa3zoBanach 3a0/DKEHHOCTD N0
Kpeoury, OaHKOM HEOJHOKPaTHO HANpaB/UIMCh TPETEH3UH O  HalU4YHHU
3aJJ0OJDKEHHOCTH 10 Kpeauty: 6 Hostops 2013 r., 17 nexabps 2013 r., 21 despans
2014 r., 1 mapra 2014 r., 21 mapra 2014 r., 19 urons 2014 r., 30 mona 2014
| aBrycra 2014 roma, no agpecy: = . :
~, IpMHAJUIeXaBLIyIo 30 11 okTa6ps 2013 r.
CornacHo MOYTOBBIM KOHBEpTaM, YKa3aHHble MUcbMa Obl1M gociaHbl [Touron
Poccuu mo azapecy: el
@8 . Obln 3aperHCTPUpOBaH BPEMEHHO, Ha repuoj ¢ 14 HOs0ps 2013 r. no
14 pespans 2014 r.

28 oxTabps 2013 r. ~ obparunach B 6aHK C MHMCBMEHHBIM
cCOOOLIEHHEM O TOM, YTO OHA He SBIseTCS 3aeMIUIMKOM baHka, mpu 3TOM Ha ee
TeneOHHBIN HOMED ~ npuxomsat SMS-coobuieHus 0 3a10JDKEHHOCTH €€
ChIHa.

29 oktsabps 2013 r. 6aHKk npuHEC W3BUHEHHS M COOOILHI,
4yTo ee HOMep TesedoHa OBbLI yKa3aH €€ CBIHOM ., HoMep TenedoHa
6yner yaanen u3 6a3bl ganHbix OO0 «Xoym Kpeaut sua @uHanc baHio.

B cuny vactd 2 crated 56 I'pa¥aaHCKOro IpoLecCyalbHOIo KOJEKca
Poccuiickoit ®eaepauuu Cy[ OmpefeNseT, Kakue 00CTOATENBCTBA HMEIOT 3HAaUeHHE
JUIS fiena, KaKoi CTOpOHE HAJJIEXHUT MX JOKa3bIBaTh, BEIHOCHT OOCTOSATENBCTBA Ha
obCyXIeHHeE, JaKe eClIH CTOPOHBI Ha KaKue-THO0 U3 HUX HE CChLIATHCE.

OcHOBaHUA JI OCBOGOXAEHHS OT JOKAa3bIBAHMS IEPEYUCIIEHBI B CTaThe 61
['paxkqaHCKOro NpoueccyalbHOro Koaekca Poccuiickoit ®enepauuu.

Paspellias BO3HMKLIKH CIIOp M MPHJIS K BBIBOAY 00 OTCYTCTBHH OCHOBaHMH 1JIs
MpU3HAHMS JeicTBUi GaHka HapyIIAIOMMMH JIMYHBIE HEUMYUIECTBEHHDbIC Npasa

, CY[l TIOCYHMTAaJl YCTaHOBIEHHBIM (akT NpeKpalleHHus obpanieHui
oTBeTuMKa ¢ TpebGoBaHHEM 00 ormare 3aJO0KEHHOCTH C 30 oktab6pa 2013 r.,
IOJIOXHB B €ro OCHOBY BBIBOJbI [IO3HABAaTENIsA OTAE/IA MOJIHLHH VVIT OIT Ne
YMB]I Poccun mno r. Hmkuemy Hosropony, M3/0XeHHBIE B IIOCTAHOBJICHHH 06
OTKa3e B BO3GYXK/IEHHH YTOIOBHOTO Jiea oT 28 Hos0ps 2013 .

B mecTe ¢ TeM, camMH mo cebe yKkasaHHbIE BBIBOBI JIO3HABaresd, B CHUIY
HonoKeHuit craTbi 61 I'pakaaHCKOro TMpOLEcCyanbHOro KOACKCa Poccuiickoi
®epepari He MOIIM ObITh MOJIOXKEHBl B OCHOBY BBIBOA@ CYZa O mpeKpaileHus
obpawennit banka ¢ TpeGopaueM 00 oOIUIaTe 3aJ0JDKCHHOCTH. JlanHoe
0GCTOATENBCTBO MOUIEXKATO NOKa3bIBAHMIO B OOLIEM NOpsaKe, npeayCMOTPEHHOM
rnaBoit 6 ['paxaaHCKOro NpoLeccyanbHOro KOASKea Poccuiickon d)enepauym.v )

Kpome ToOro, mpuas K BBIBOAY O MpeKpaleHHH OTBETYMKOM JEHCTBHH,
crI0cOGHBIX TTOBJEYh HAPYLIEHHE IMYHBIX HEMMYIICCTBEHHBIX npas
¢ 30 oxrsbps 2013 r., cyn HE Jal HUKaKOH OLEHKH JNOBOJAM HCTHLEL O
HETPaBOMEPHOCTH JeicTBUM 6aHKa MO MCMONB30BaHHIO €€ nepc?ﬂanbmﬂx naHHbDé
Oe3 e€ corjiacus NpH obpaueHusIX, AMEBLINX MECTO 10 yKa3aHHOH JIaThl, a TaKXeC O
OTCYTCTBHM pEAKL|H OTBETYHKA Ha ycTHble OOpalleHus . 10

S
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AaHHOMY (aKTy, YTO CBH/IETENLCTBYET O CYLIECTBEHHOM HapyIUEHHH CYNOM CTaTeil
56,57, 67, 198 I'paxkranckoro npolueccyalbHoro konekca Poccuiickoit ®enepanm.

Cornacio nyHkty 1 crateum 307 I'paxpanckoro komekca Poccuiickoid
Qenepauyu B CHIly 00s3aTesIbCTBA OIHO JIMLO (JOMKHHK) 00S32HO COBEpPIIMTH B
Monb3y ApYroro Jui@a (KpeAWTopa) ONpelelieHHOe [eHCTBHE, Kak-TO: IepelaTh
MMYILECTBO, BBIMOJIHHTE PaboTy, yIIATHTh AEHBIH M T.IL., JHOO BO3ZEpPXKaThCA OT
OINpE/IC/IEHHOr0 AEHCTBHs, a KPEJUTOp HMEET NpaBo TpeGoBaTh OT [OJKHHKA
HCTIOJIHEHHUS €r0 00A3aHHOCTH.

B cootBercTBuu ¢ myHKTOM 3 cTarteu 308 I'paxxpanckoro koaekca Poccuiickoit
Qenepanny 0043aTENBCTBO HE CO3JaeT O0SA3aHHOCTEH IS JIMI[, HE y4acTBYIOLIHX B
HEM B Ka4eCcTBE CTOPOH (I TPETHHX JIHII).

Hcxons u3 cMbicia IPHBEAEHHBIX IPAaBOBBIX HOPM, CTOPOHAMH 00S3aTeNbCTBA
ABJIAIOTCS KpeAMTOp (lopuauyeckoe, (U3MYECKOe JIMLO HIH HHIABHAYATbHBIH
IpeNpUHUMATENb, UMEIOLIee N0 OTHOLIEHHIO K JO/DKHHUKY OCHOBAHHBIE Ha 3aKOHE
WJIH JoroBope IlpaBa TpeOOBaHHs NPOCPOYEHHOH 3aJ0/DKEHHOCTH) H JOJDKHHK
(ropunuyeckoe JULO, PU3HYECKOe JTHLO HIIH WHAMBHAYAILHBIH TpeanpHHUMATENb,
MUMelolllee Mepell KpEeAWTOpOM I[IPOCPOYEHHYIO 3aJ0/DKEHHOCTE). Takxke, rue
nogoOHOe TOJIKOBAHHE [JOMYCTHMO, TOJ (JOJDKHHKOM» IIOHHMAIOTCA TalokKe
MIOPYYHTENH, 3aJIOTOJATEeNIM ¥ MHbIE JIMla, 00s3aHHbBIE B CHIIY 3aKOHA HJIM JOrOBOPA,
HCIIOJTHUTh TOJHOCTBIO MJIM YaCTH4YHO 0053aTeIbCTBO BMECTO JOJDKHHKA, JTHOO
BMECTE C JJOJDKHHKOM.

YuuTEIBass, YTO KpPEeOUTOP B CBOEH JEATENIBHOCTH [0 OCYLIECTBJICHHIO
B3bICKAHHUs 3aJ0JDKEHHOCTH C JO/DKHUKOB BIpaBe B3aUMOAEHCTBOBATE C 3aEMIIIHKOM
M JHLaMH, NPEJOCTaBUBIUMMH ObecredeHue 10 J0roBopy KpeauTea (3aiiMa), Takas
NeATeNbHOCTh JOJDKHA OCYLIECTBIATBCA Ha OCHOBe IIPHHIIMIIOB 3aKOHHOCTH,
JN06pOCOBECTHOCTH, KOHQHUACHUMANBLHOCTH, B CBA3M C YeM JIMIIO, OCYIIECTBIAIOIIEe
B3BICKAHHE  3a/I0JDKEHHOCTH, 0043aHO  NEHCTBOBaTH TONBKO B  paMKax
MPENOCTaBIEHHBIX €MY 3aKOHOM MOJHOMOYHM, He [OOMyCKaTh MDPOTHBOIPABHBIX
NEeWCTBHH, B YaCTHOCTH 0053aHO obecneyuBaTh 3alLHUTY [IEPCOHAIBHBIX
JAaHHBIX, @ TAK)KE MUHBIX CBEIEHHUH, 3all[MTa KOTOPbIX NPeAYCMOTPEHA 3aKOHOM.

B uckoBOM 3asBIeHMM M B ale/UIILHOHHOH kanobe
yKa3plBajla, 4YTO ajpeca M HOMepa TenedOHOB, Ha KOTOphlE IMOCTYITalOT 3BOHKH H
coobmeHus oT OaHKa, He yKa3blBaJIUChb €€ CBIHOM IIpDH 3aKJIIOYEHHH JOroBopa B
KayecTBe KOHTAKTHBIX JaHHBIX.

B Hapymenue TtpeGoBaHuil crathu 67 ['paxkaaHckoro mpoueccyaibHOro
komekca Poccuiickoii @enepallMd OaHHbIE YTBEpPXACHHS :
HaAJeXxalleH MpaBoOBOH OLIEHKH Cy/la HE MOMYYHUITH.

BmecTe ¢ TeM, HMEHHO BBIACHEHHE YKa3aHHBIX OOCTOSTENBCTB HMeEEeT
CYIIECTBEHHOE 3Ha4ye€HHe JUId [PaBUJILHONO paspelleHHs BO3HHKILEro CIopa,
MIOCKOJIBKY OT BBISICHEHHS BOIIpOCAa O MPAaBOMEPHOCTH MOJYYEHHSA M OTCYTCTBHH
3noynorpebnenus npu ucnoab3zoBaHud OO0 «Xoym Kpenut sun Punanc bank»
YKa3aHHBIX JaHHbBIX, ABJISAIOUIMXCS YaCTbIO YaCTHOM XU3HU - . IpaBo
Ha HEeNpPUKOCHOBEHHOCTb M 3allMTy KOTOpOH rapaHTHpoBaHHO KoHCTHTYIHEH
Poccuiickoii Denepanuu, 3aBUCUT YIOBIETBOPEHHE WM OTKa3 B YL OBJIETBOPEHHH
3asBJIEHHBIX .. TpeOOBaHHH.
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B coorBerctBUH co crathe | ['paxmaHckoro koaekca Poccuiickoi
Qenepaumu:

1. I'paxkpaHcKoe 3aKOHOJATENLCTBO OCHOBBIBAETCS Ha NPH3HAHWM PAaBEHCTBA
YYaCTHHKOB PEryJIHMPYEMbIX UM OTHOIICHHH, HEMPHKOCHOBEHHOCTH COOCTBEHHOCTH,
cB06O/Ibl OTOBOPA, HEAOMYCTUMOCTH IIPOH3BOJIBHOTO BMEIIATENLCTBA KOro-nubo B
4acTHBIE JieNia, He0OX0IMMOCTH GecnpensaTCTBEHHOrO OCYILLECTBICHHS IPaXIaHCKHX
npas, obecrieueHus BOCCTaHOBEHHS HAapYILIEHHBIX TIPaB, MX CyAeOHOH 3alUThL.

2. I'paxpane (QusMyeckue JHMIA) U IOPHAMYECKHE JMLA TpHOOpeTaloT H
OCYLIECTBIIAIOT CBOM [P@X/AHCKME IpaBa CBOeH Bojed W B cBoeM uHTepece. OHH
cBOGOJIHEI B YCTAQHOBJIEHUHM CBOHX IMpaB M 00A3aHHOCTEH Ha OCHOBE JIOrOBOpA H B
onpeieNieHuH OOBIX He MPOTHBOPEYAlMX 3aKOHOMATENBCTBY YCIIOBHI JOr0OBOpA.

3. Tlp¥ ycTaHOBJIEHHH, OCYILLECTBJICHHH H 3alllMTe IPaXJAHCKMX NpaB U TpH
HCTIOIHEHHH rpakIaHCKHUX obs3aHHOCTEH YyYaCTHHKH rpaJaHCKUX
NPaBOOTHOIIEHHH AOKHEI IeHCTBOBATE J06POCOBECTHO.

4., HukTo He BrpaBe M3BJIEKATh NMPEUMYILECTBO M3 CBOEro HE3aKOHHOIO HIIH
HeJ0OpOCOBECTHOrO [IOBENEHHS.

Camo no cebe 10 006CTOATEIBCTBO, YTO 10 YCIOBHAM KPEAHUTHOTO JA0roBOpa, ¢
NHCbMEHHOTO COIVIacHs NOKHMKA 6aHK BIpaBe ObUI MPOH3BOIMTH YBEIOMIICHHE

O COCTOSHMM CY€Ta, HAIMYHUH 3aJ0KEHHOCTH [0 KpEIUTy H
HeOOXOOUMOCTH €€ [OorameHus, He OCBOOOXKAAaeT KPEAHUTHYIO OpraHu3aluio OT
0653aHHOCTH COOMIOACHHS 3allMIlaeMbIX 3aKOHOM IMpaB W HMHTEPECOB, Kak
JO/KHUKA, TAK M TPETHUX JMI, HE SABJAIOLINXCS Y4YaCTHMKAaMH KpeJMTHBIX
OTHOLIEHHH, MpPH OCYLIECTBIEHHM €0 CBOMX IpaB Ha MONyYeHHEe OT NO/DKHHKA
MCTIONHEHHUS TI0 KPEIUTHBIM 0053aTeNbCTBAM, U MOUIeKANO OLEHKE CYJIOM C y4€TOM
nonoxenuit crate | Tpaxaanckoro kozekca Poccuiickoit deepalluy, B YaCTHOCTH
MyHKTa 3 3TOM CTaTBH, COIIaCHO KOTOPOMY MpH yCTAHOBJICHHH, OCYIICCTBICHUH H
3aIUTe TPaXJAHCKMX MpaB M MpPH HCIOJIHEHMH TpaXJaHCKHX obs3aHHOCTEH
y4aCTHHKHM IpaXKJaHCKHX NPaBOOTHOIIEHHH AOMIKHEI IeHCTBOBATH JOOPOCOBECTHO.

CornacHo uyacth 4 crateM 198 I'pa¥aaHCKOro MpoLECCyalbHOro KOIEKCa
Poccuiickoil (efepaliii B MOTHBHPOBOYHOH 9acTH PEINCHHH CyAa MOJDKHEL OBITH
yKa3aHbl 0GCTOATENBCTBA 71, yCTAaHOBICHHBIE CYIOM; J0Ka3aTeNNbCTBA, Ha KOTOPBIX
OCHOBAHBI BHIBOMbI Cyla 06 3THX OOCTOSTENBCTBAX; NOBOABI, MO KOTOPBIM CYZ
OTBEpraer Te WM HHBIE 10KA3aTeNbCTBa; 3aKOHBI, KOTOPEIMH PYKOBOZACTBOBAJICS CYI.

B HapylleHHe yKa3aHHOW HOPMBI MATEPHAJIBHOTO IpaBa CyOsl TepBOH H
ane UISIIMOHHOM WHCTAHIMK He YKa3ald, Ha OCHOBAHHH KaKHX HOPM MaTepHaNbHOro
npasa JeHCTBHMS OTBETUMKA IO MONyHeHH IO MepCOHANBHAIX JMaHHbIX :
M MCIOOJNB30BaHMS MX B LENAX paspelieHHs KpEeOUTHBIX OTHOIlIEHHH, BO3HUKLIHX
MEeX Iy . 000 «Xoym Kpenut anp PuHaHC Bank» npuU3HaHBbI
CYAOM He HapylIatoLIMMH JIMYHbIC HeMMy1lleCTBEHHBIE M1paBa o

B cuny cTaTbH 195 I'paxHaHCKOTo MpOLECCYyanbHOro Kojiekca PoccHHCKOH
depepauuy peLieHue cyaa A0KHO 6bITH 3aKOHHBIM H 0OOCHOBaHHBIM.

CornacHo pasbiCHEHMAM, COICPKAIIMMCS B nocranoBnenud [Lienyma
Bepxosuoro Cyna Poccuiickoit Pepepauuu ot 19 nexabps 2003r. Ne 23
«O cyne6HOM pelleHnH» pelleHne ABIACTCH 3aKOHHBIM B TOM CiIydae, Korja OHO
[IPUHATO TIPU TOYHOM cOGIIONEHHH HOPM IIpOIEcCyalbHOro mnpaea U B MOJTHOM
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COOTBETCTBMH C HOPMaMH MaTepHAIBHOrO NpaBa, KOTOPBIE MOJIeXaT NPUMEHEHHIO K
JlAHHOMY IPABOOTHOLUEHHIO, HJIH OCHOBAHO Ha MPHUMEHEHHH E HEOOXOIHMMBIX
Cllyyasx aHaJIOTHH 3aKOHa MJIM aHaorMy npasa (4acte | cTathy 1, 4acTh 3 crateu 11
I'paskJaHCKOr'O IpOLecCyallbHOro Koaekca Poccuiickon ®denepaluu).

Pemenue saBisieTcss OOOCHOBaHHBIM TOrJa, KOrJa HMMEIOLIHe 3Ha4YeHHe A
gena GakThl TMOATBEPXKIEHBl HCCIENOBaHHBIMH  CYAOM  JI0Ka3aTe/IbCTBaMH,
YIOBIETBOPSIOIIMMH TPeOOBAHUAM 3aKOHAa 00 MX OTHOCHMOCTH M JIOMYyCTHMOCTH,
WIH OOCTOSTENBCTBAMH, He HYXIAIOIMMHUCS B JNOKa3bIBaHUH (CTAaThH 55, 59-61, 67
['pakAaHCKOrO MPOLIECCYaNbHOr0O Koziekca PoccHACKOH ®enepanyi), a TaKXKe TOTAA,
KOrla OHO COJAEPKHT HCYEPINBIBAIOIIME BBIBOABI CyZa, BRITEKAKOIIME H3
yCTAQHOBJIEHHBIX (PaKTOB.

VkazaHHble TpeGOBaHMS MPOLECCYalbHOrO 3aKOHAa CyJamd MepBoH H
aneJUISIMOHHOM WHCTAHLMIA BBINOIHEHBI HE OBLIH.

C yueroMm wusnoxenHoro CynebHas KOJUIErHs MO TPaXI@HCKAM JejaM
BepxosHoro Cyna Poccuiickoii @enepauyy HaXOAMT, 4YTO JOIMYLUEHHBIC IpH
PacCMOTPEHHH Jiefla Cy/{aMH TIEPBOH U anesuIsLHOHHON HHCTAHIIMH HAPYIIEHHs HOPM
MaTepHaIbHOr0 M IPOLECCYalbHOr0 Npasa ABJAIOTCA CYIIECTBEHHSIMH, B CBA3M C
yeM, COCTOSBIIMECS IO Jeny pelieHde HHxeropoackoro padoHHOro cCyaa
r. Hmwxuero Hosropoza ot 26 asrycra 2014 r. M ane/IiIMOHHOC ONpPE/CTICHHE
cyne6HON KOJUIErHH MO TPaXIaHCKUM JenaM Hukeropoackoro o6yracTHOrO Cyaa ot
12 mas 2015 r. Hemp3s MNpU3HAThb 3aKOHHBIMH, U OHM IMIOMJIEKAT OTMEHE C
HaIpaBJIeHHEM JIe€Jla Ha HOBOE PaCCMOTPEHHME B CYAL NepBOH UHCTaHIIHH.

Ha OCHOBAHHH M3IOEHHOTO M PYKOBOACTBYsch cTathimu 387, 388, 390
['pa)kIaHCKOro IPOLECCYalbHOTO  KOJEKCca Poccuiickoii ®enepaiuu, CyneOHas
KOJIErKs 10 FpaXkaaHckum JenaM Bepxosroro Cyaa Poccufickoi ®epnepauuu

ornpenenia:

pewenre Hikeropoackoro paiionHoro cyaa r. Hmkaero Hosropoaa ot
26 aprycta 2014 r. ¥ aneuIsLHOHHOE ONpE/EICHHE CylneOHOW KOJUIETHH [0
rpaxiaHckuM aenaMm Hmkeropoackoro obmacTsHoro cyia ot 12 mas 2015 r.
OTMEHHTB, HAMPABUTH JIENIO HAa HOBOE PACCMOTPEHHUE B Cy/l IEPBOH HHCTAHLHMH.
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