Jleno Ne 2-6442/15
3A0OYHOE PEIIEHHE
Hmenem Poccuiickoii enepaliuu
r. Onecx 19 Hos6ps 2015r.

JleHMHCKMH pailoHHBIH cyn I. OMCKa
B COCTaBe MpeceaTelbeTByommero cynpu Llanenosod M.A.
npu cekperape cynebHoro 3acenanus Xuuenko H.A.,

PaccMOTpPEB B OTKPHITOM CyI€OHOM 3ace[laHiH IPOKIAHCKOE JEI0 10 UCKY O61ecTBa ¢ OrpaHUYCHHON
orBeTcTBeHHOCTEIO «TBK» B HHTEpecax B HHTepecax ™ ™ -1k Kommepueckomy
Ganky «Peneccanc Kamuram» (OOmECTBO € OrPaHMYCHHUM ULBELY 1sonnuuielo), OOIecTBY €
OrpaHHYEHHOM OTBETCTBEHHOCThIO «CTpaxoBas kommanus «PeHeccanc XKuzHp» o0 3amMTe IIpaB
notpebuTeNeil, NPU3HAHHM HENEHCTBUTENbLHBIM YCIOBHA ~KPEJMTHOrO J0roBopa, MNPHMEHCHHH
MOCIENCTBHI HEAEHCTBUTENFHOCTH CHOENKH, B3ICKAHMM CYMMBI, NIPOLICHTOB 3a IOJIb30BAHHE ‘Iy’KHMH
JIEHEXHBIMA CPEJCTBAMH, KOMIIEHCALIMH MOPAIBHOTO Bpena, wrpada 3a HecobmoneHue TpeboBaHHH
notpebuTens, CyaeOHBIX pacXO/I0B,

YCTAHOBUIIL:

000 «TBK» B uHTEpECax . obpatunock B cya ¢ uckom k OOO Kb «Peneccanc
Kamutamy u 000 «CK «PeHeccanc JKM3HBY O 3alldre IMpaB MoTpeGuTene, NpU3HAHMM
He/IeHCTBHTENBHBIM YCIIOBHS KPEAMTHOTO IOrOBOpA, NPHMEHCHWM MOCIEACTBUI HENCHCTBUTEIBHOCTH
CHEJKH, B3BICKAHMM CYMMBI, MpPOLEHTOB 3a IIONb30BAHHE UY)KMMM [EHEKHBIMH CDEACTBAMH,
KOMIIEHCALMH MOPANbHOTO Bpena, tpada 3a HecobmoneHue TpeOOBaHWH notpeburens, cyneOHBIX
pacxozoB. B 060CHOBaHHE 3asBJIEHHBIX TPeOOBAHHHA MCTEL] yKasall, 4T0 03.10.2013r. mexxy
1 }. ¥ OTBETYMKOM OBUT 3aKIIOYEH KPEOUTHBIH JOropop Ne Ha CyMMYy pyo. ¢
BBIIUIATON TIPOLICHTOB B pasMepe . 1% romoBEIX CpokoM Ha 45 Mecsues. B BblLLEY Ka3aHHBIH
KpeauTHbIM moroBop m. 3.1.5 (pasmen 3) OTBETYHK BKJIFOYWI yCJIOBHE O TOM, HTO OH MepeYnciseT
CTPaxoOBYIO NPEMHIO CTPAXOBIIMKY B pasMepe py6., KoTopasi BXOAUT B OOLLYIO CyMMY KPEIMTa.
McTell CUMTAaeT JaHHBIE YCJOBHS IOrOBOpa HE3aKOHHBIMHM IO CJIEAYIOLIMM OCHOBAHHAM. OTBeTYHK,
NpeocTaBss GMHAHCOBEIE yCITYTH, HAPYIIHI TPeOOBaHHS JIEHCTBYIOLIETO 3aKOHO/IATEIBCTEA, 2 HUMEHHO!
B JIOrOBOpE COJEPIKUTCS YCIIOBHE, KOTOPOE YIIEMJIET yCTaHOBJICHHBIC 3aKOHOM IlpaBa norpedurens,
IOCKONIbKY TpEeOCTaBIeHHe Kpeaura OOYyCIOBIGHO yclyraMu CTpaxoBaHWsi WCTHA. B nopsnke
HCIOMHEHUS 063aTeNbCTB, MPELYCMOTPEHHBIX JOTOBOPOM, BhINIEYKa3aHHAd KOMHCCHs ObuTa OIIa4YeHa
- *~ ™ Ycren obpamaics k BaHKy ¢ HaMepeHHEM IOJNy4HTb KPEJUT, a CTPAaXOBaTh CBOIO
Jmshb 1 saupusoe HE JKEa, a Tak XKe yTpatan pabory. Pasmep CTpaxoBO# NPEMHH ABJISUICS /I HETO
3HauMTEIBHBIM, M €ClIi Obl eMy ObUla IpenocTaBieHa cBo6oIa BEIOOpa, TO JIOrOBOP CTPaXxOBaHHMSA
3aeMIIMK 3aKmouyaTe Obl He cran. Obmas cymma CTpaxoBOH NpPEMHH COCTaBUIIA 2”2 "1% OT CyMMBI
kpeauta. JlOKa3aTeNbCTB TOMY, YTO CMOpHas CyMMa 6bUTa Mepeunciiena B CTpaxoByls nvmnanuio OO0
«['pyrna Peneccanc CTpaxoBaHue» HCTLOM HE yCMaTPHUBACTCH, CIICNOBATENIBHO, JIOKa3aTeNIbCTBA OILIAThI
CTPaxoBOro B3HOCA CTPAXOBIIHKY OTCYTCTBYIOT. C rapudpamu OO0 «CK «PeneccaHc JKu3Hp» OTBETYMK
( ~ . He 3naxomu, B IICK maHHBIN BHJ KOMMCCHH TaKXKe HE BKJIIOYCH. V zaeMInMka He OBLIO
BO3MOKHOCTH 3aKTIOUHMTh KPEIUTHBIH 1OrOBOP Ge3 TOANMCaHHs 3aAB/ICHHS HA CTPAXOBAHHC HA YCIIOBHSAX
KpeauTOpa. YKa3aHHbIe JOKYMEHThI HE COJepHKaT [10JTOKEHHH WIH CTPOK, MOAYEPKHYB (3a4€PKHYB) K
3aTOJHMB KOTOpbIE, 3aEMIIHK MOXET OTKa3aThCA OT 3aKJIOYCHHA /0rosopa CTpaxoBaHUs, (AaKTHYCCKH
BHIGPATH CIOCO0 OMIATHI CTPAXOBOTO B3HOCA WIIH HHYIO CTPaXOBYIO KOMITAHHIO, TIPH YeM, U3 JOKYMEHTOB
clefyeT, uTo GaHK OCYIIECTBIAET ACATENBHOCTb MO MOMKIOUCHHIO KJIMEHTOB K Nporpammam

CTpaxOBaHMs B MHTEpECaX a(GUITHPOBaHHEIX C HUM CTPAaXOBbBIX kommnanuii. 15.04.2015r. 7 -np
obparwwics B baHk C 3asBICHAEM O BO3BpATe cTpaxoBoi npeMuH. C Y4ETOM H3JIOKEHHOTU \srvs wa aanr
POCHT CyJ TNPHU3HATh HEJCHCTBUTEBHBIMH yCIOBHA KpeuTHOro Jorosopa Ne oT

03.10.2013r. B 4acTd YyCTaHOBJIEHHS CYMMBI KpeIuTa CTpPaxOBOM NPEMHH B pasMcpe /taov py0.;
NPUMEHHTD TIOJIOXKEHHs CT. 167 TK P® o HemeHCTBUTEIBHOCTH CHENIOK, B3BICKAaB C KB «PeneccaHnc

Kpenur» (OOO) B momssy *~ 73, He3aKOHHYI0 KOMHCCHIO B BHIC CTpaxoBO# IpEMHH,
yIIaYynBacMoH B TIOJIB3Y CTPaXOBbiX KUMUGHMM TIO [OTOBOPY CTPaXxOBaHUs B pasMmepe py6.;
B3BICKATh C OTBETYUKA B MOJB3Y ! "~ T [poLEHTH 3a MOJb30BaHME HYXKUMH [CHEHKHBIMH

Cpe/ICTBaMH 32 MEpHOA C 03.10.2015r. mo v1.10.2015r. B cymme pyo., KOMI‘[eHcaI_IPIKS
MOpAIBHOrO BpeJa B CyMmme | py6., wrpad 3a He COBIOACHHE B OGPOBOIBHOM TOPSAKE TpeboBaHui
noTpe6HTeNs, PaCXO/ibl Ha OPOPMICHHE HOTapHMaJIbHOM JOBEPEHHOCTH B pasMepe ) pyb.

Hcrery B cynebHOe 3acelaHue He SBWJICA, O JHE CIyLUaHHsd Jena u3BelleH

HayiexaruM o6pa3oM, O IPHYMHAX HESBKH CYIly HE cooOLuI.
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IpencTaBuTeNh MCTLA 1O JOBEPEHHOCTH I ~ A, B cyneOHOM 3aceflaHuM 3asBJICHAY
Tpe6GOBaHHA MOAEPXKaa B TIOJTHOM o6BeMe 10 aHAJTIOTUYHBIM OCHOBAHHUAM.

I[pencraBuTeNb OTBETYMKA 000 KB «Pereccanc Kamuran» no goBepeHHocTd Macnosa B.U. B
cyneGHoe 3ace/laHue He SBHMIIACh, O JIHE CIyIaHHs Aeia M3BeleHa HajlexKalmmM o6pa3om; npocuia 1eno
PacCMOTpETh B € OTCYTCTBUe. B OT3biBE, NPE/CTABICHHOM B matepuans nena, Macniosa B.H. nckosbie
TpeGoBaHMs He NpH3HAIA, NPOCHIA B MX YIOBJICTBOPCHHH oTkasarb. B 00OCHOBaHME 3asBJICHHBIX
pospaxkenuii Macnosa B.M. ykasama, 4TO 3aKJIIOHEHHE KPEIMTHOTO JIOr0BOpa M pellleHHe O BBIIAYC
KpEJUTa MCTI HMKOMM 00pa3’oM He MOCTABICHO B 3aBHCUMOCTD OT JKEJIAaHHS 3aeMIIHKa 3aCTpaxoBaTh
CBOIO XM3Hb M 370poBbe. Mesxay baHKOM M KIHEHTOM 6bUT 3aKTIOdEH HoroBop Ne i oT
03.10.2013T., B COOTBETCTBHH C YCIOBHAMH KOTOPOrO HCTLY NPeNOCTaB/ICH KpeIUT B CyMMe | py6.
Ha cpok 45 mec. mox 27,93% ronoBbIX. Uecrern coracosan rpaduk miatexeil Ha 45 MeCALEB. YCIOBHA
JOroBopa  TOJHOCTBIO — COOTBETCTBYIOT TpeboBaHMsAM  NEHMCTBYIOUIEro  3aKOHOJATeIhCTBA Pd.
CylleCTBEHHBIE YC/IOBHS JOroBOpa CTOPOHAMH TAKOKe GLUTH COTVIACOBAHBI, JI0Ka3aTeIbCTB OOPaTHOro
WCTIIOM CyLy He TpejcTaBneHo. Jlo 3aKiOYeHHs JOroBOpa MCTCN HanpaBWJI OTBETYHMKY 3asiBJICHHUE O
J0GPOBONBHOM CTPaXOBaHMH, MOIIHCAHHOE WM 03.10.2013r. Tekct 3asBjeHHMs HamMcaH mipugToM
EIMHOTO Pa3Mepa, TEKCT 3adBJIEHHs H3/0XKEH IOCTYMHBIM A3bIKOM. B Tekcre 3asBI€HHs O JOOPOBOIBHOM
CTpaXOBAHMH, aAPECOBAHHOM B CTPaXOBYIO KOMMAHHIO H GaHK, MCTILy OBUTH TPAMO M HEJ(BYCMbICICHHO
pa3bsCHEHbI BO3MOMKHOCTH OTUIATHTb CTPaxOBYHO [IPEMHIO M3 COOCTBEHHBIX CPEJICTB, CaMOCTOATEIIBHO
3aCTPAaXOBaTh CBOKO JKM3HB M 3[0pOBBE B Mo60H KOMIIAHHK TIO €ro BBIOOPY, a TAKOKe - OTKasaTbCd OT
CTpaxoBaHUs NPH HATHIAA Bo3paxkeHHi. CTpaxoBas MpeMHs Moriia GBITH OTUIAUEHa UCTLOM JIOOBIM U3
IIPE/TIOKEHHBIX CMOCOG0B (HanuuHOM, GesHaTHuHOH (opme, n1H6O BKIIOYEHa B CymMMy Kpenwta). B
3asBJEHMM HCTIy NpAMO Da3biACHEHO, YTO CTPaXOBaHME ABJIACTCH JOTOJTHUTENIBHOM YCITyrOH, 49TO
HexkenaHHe 3aKIIOUMTh JIOTOBOP CTPaxOBaHMA MOXET TIOCTYXKHTh npuumHOM oTkasa baHka B
IPE/IOCTABIIEHHH MCTIY KpeauTa WM YXYILIMTH yCIOBHA ero KpeauTHoro jorosopa. Takke, cBoei
IIOIMHUCHIO B 3asBIICHHH HCTEL CBUNETENBCTBYET O TOM, H4TO JIOTIONHATE IBHAS YCITYTa TI0 0GPOBOJIBHOMY
CTPaxOBaHHIO €My He HaBs3aHa, BoIGpaHa MM JOOpoBONBHO. McTell MOATBEpAKAACT, yro He OBLI
OrpaHHueH B BHIGOPE CTPaxoOBOH KOMIAHHH M MOXKET BHIGPATH 00YIO CTPAXOBYIO KOMIAHHIO. Hcrern, B
COOTBETCTBHH C 3asBJIEHHEM O J0GPOBOILHOM CTPaxOBaHHMH GBUT BIPaBe CaMOCTOATEJIPHO 3aCTpaxoBaTh
CBOIO JKM3HB W/WIH 370POBbE W/HIM MHbIC PUCKA W HHTEDECHL B CTpaxoBOH KOMITaHHH, yKa3aHHOH B
3asBJICHUH HIDKE, I B TIO60M HHOM CTPaxoBOH OpraHM3alliy, OCYIIECTBIISIOMIEH CTPaXOBAHHE JAHHOTO
BMIA MO CBOeMy BbIOOpY. JlaHHBIM NPaBOM HCTELl HE BOCIOJIB30BAJICH, JOBOJOB O HEBO3MOKHOCTH
BOCIIONB30BaThCs JAHHBIM IIPABOM HE IIPUBEI. Hcreny 6bu1 cBOOOJEH B PacTopsKCHHH CYMMOH
MOJIy4eHHOTo KpeluTa W peann3oBal CBO¢ MNpago, HCIIONHMB 3a CYET MOJy4E€HHOro Kpeaura CBOH
06 S3aTENHCTBA 10 MHOMY JIOTOBOPY, IOTOBOPY CTPaxOBaHHA H, NOPYIHB BaHKy BbIIaTh 4aCTh KpelUTa C
GaHKOBCKOrO cueTa MCTLA HAIMYHBIMH. baHK WCIONHHI BCE pacmopsDKeHHs MCTLA HaIexKalliM
oGpasom. IIpaBoBble OCHOBaHHs I MPU3HAHWA pacTIOpsUKEHHs KCTLA O MepeuHCiIeHHH JEHEXKHBIX
CPEZICTB HEe COOTBETCTBYIOLINM nelicTBYIOLIEMY 3aKOHOAATENIECTBY P®, HUUTOKHEIM OTCYTCTBYIOT. Buna
BaHka B IPHYHHEHHUH HUCTILY KaKuX-TU60 YOBITKOB HCTLIOM HE J0Ka3aHa. Ioamucy B MpPEeACTaBICHHBIX
JOKYMEHTaX MCTIIOM He OCIapHBaFOTCA. TakuM 06pa3oM, JOKA3aTeNbCTBA HAaBA3BIBAHMA BankoM yCITyrd
[0 CTPaXOBaHHIO, MEPEUHCIICHHIO CTpaxoBo# NPEMHH, YIIEMJICHHS Mpas MCTLA B BBIGOpE CTPaxOBOH
KOMIIAHMH, criocoe OTuTaThl CTPAXOBOH NMPEMHH, B MaTepHaliax Jienia OTCYTCTBYIOT. Jloka3aTesbCTs TOro,
GTo OTKa3 MCTUA OT 3aKTIOYEeHMs JIOrOBOpa CTPAaxXOBaHWs WIH OT BBIGPAaHHOTO MM criocoGa OrnaTbl
CTpaXOBOH MNpPEMHHM MOr MOBJIEYh OTKa3 B 3aK/TIOUeHMH KPEIMTHOTO JIOTOBOpa, CYyHy TaKKe HO
npezcTapieHo. PakTHYECKOE HATHIHE BO3MOYKHOCTH TOTydeHus kpeaura 6e3 yCJIOBHH O CTpaXxoBaHWH
saeMIIMKa TOATBEP)KAAeTCA KONHeH npukasa No 5-63/32 ot 04.03.2013r. «O6 yTBEpHKACHUH bopMel
JIOTOBOpa TMpPEIOCTaBICHHUA KPEAWUTOB Ha neoioxknpie Hyxasl Kb «PeneccaHc Kanwran», B
COOTBETCTBHM ¢ KOTOPBIM, YCIIOBHS NEYATAKOTCH B TEKCTC JOroBOpa TONBKO B TOM CIIyHae, eCli KIHCHT
[0 3aKIFOYEHHs J0roBOpa BbIpasuil CBOC coracMe Ha CTpaxoBaHWe, MOMIHCAB COOTBETCTBYIOLIEE
sasiBIeHHe. B TOM ClTyyae, €Clii KIMEeHT HE BRIpXKACT CcOMIacHs Ha 3aKIIOYEeHHe J0roBopa CTpaxoBatHs,
He HanpapiseT B BaHK COOTBETCTBYIOLIETO 3asB/eHHs, 0603HAYEHHBIN TyHKT B JOTOBOPE MPOCTO HE
eyaTaeTcs. B COOTBETCTBHH C Pa3bSCHEHHMAMH, NaHHBIMH BC P® B O630pe cynebHOH MpakTHKK TIO
[POKIAHCKHM JIeNiaM, CBA3AHHBIM C paspelleHueM CTopoB 06 MCIIOTHEHHH KPEIMTHBIX 00sI3aTeNbCTB,
HOPMBI CT. CT. 953, 421, 329 'K PO cBuaeTeIbCTBYIOT 0 TOM, 4TO B KPeJMTHBIX JIOrOBOpax MOXET OBITh
TpeycCMOTpeHa BO3MOXKHOCTD 3aeMIIHKA 3aCTPaXOBaTh CBOKO KM3HB M 30POBBC B xayecTBe crocoba
obecrieueHHs HCTIONIHEH)s 00s3aTeNbCTB M B 3TOM clydyae B Ka4yecTBE BBIrofonprobperarens MOXET
6biTh ykasaH Gamk. CornacHo I 8 MHG(OPMAIIMOHHOIO MHChMa Ipesunuyma BAC P® Ne 146 ot
13.09.201 1r. BK/IFOYEHHE B KPEIATHBIA IOTOBOP C (PU3UYECKHM JIUIIOM YCIIOBHIA O CTPAXOBAHMH KH3HH 1
30pOBbsl HE HapylIaeT npaB notpe6uTeNs, €CIM 3aeMIIMK HMEI BO3MOJKHOCTD 3aKJIFOUNTh ¢ GaHKOM
KPEJUTHBIA 0TOBOP fe3 yKa3aHHOIO YC/IOBHS. [IpearnonoKeHus HCTa O TOM, HTO OTBETYUK HE
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PPCTIONHHUIT CBOM OOSI3aTeNbCTBA N0 MEPEYHCICHHIO CTPAXOBOH MPEMHM CTPAaXOBLLHKY, oIpoBepraeTcs
CJI€QYIOIMMH NOKYMECHTaMH - ar€HTCKHM JIOTOBOPOM, BBIMUCKOM M3 peecTpa AOTOBOPOB CTPaXOBaHMS,
KOMHeH IMJIATeXKHOro MopyyeHus. JloroBop, 3aKIFOYEHHbIH MEXIY HMCTHOM H OaHKOM, SABJISETCS
CMCILUAHHBIM H CONEPHKHUT 3JIEMEHTBI JOrOBOpa 6aHKOBCKOTO CYeTa, HOMEP KOTOPOTO COIMIACOBAH HCTLIOM
B . 2.4. norosopa. Ha ocHoBanuu 11. 3.1.5 norosopa Bauk oGs3au MIEPEYHCIIUTL CO cyeTa uetua ~ =~
py6. CTpaxoBOH NPEMHH B CTPaXOBYIO KOMIAHHMIO 1O 3aKTIOYEHHOMY Joropopy crpaxoBanus. Cuer sw
TTTTINITIINTTITT Gbn oTkpBIT MeTiy  03.10.2013r. CorsiacHO  BBIMMCKE IO CYeTy MCTUA
UD.1V.LU 101 UTBETYMK [IEPEYUCIIII CO cUeTa ) py6. B omiaty cTpaxoBoii npemuu. [loamuchio ueTua
Ha CTp. 1 [OroBopa cornacoBaHa CymMma MepeuMClIeHHS. 3asBIEHHH O HECOMIACHH ¢ CyMMOoii
NIePEHnCIICHHUs, OTKa3a OT MOMMNHUCaHHUs JOKYMEHTOB OT MCTLA B GaHK He mocTynano. CBOIO TMOAMMCH Ha
CTp. 1 mOroBopa McTell He OCIApHBAaeT, OKA3aTeNbCTB BEIHYKICHHOCTH MOANMCAHHMS He MPeI0CTAaBHUII.
Takum oGpasom, bank HatexauuM 0GpasoM HCIIONHHI CBOH 063aTeNbCTBA [TO OTKPBITHIO CYETa HCTILY
U TNICPEHUCIICHUIO NEHEKHBIX CPE/CTB MO pacnopsbkeHuio uctia. Crpaxosmuk OO0 «CK «PeHeccanc
JKusnb» 03.10.2013r. nomyumn AeHexHble CpeICTBa B pasMepe py6. Ilnatex npoussenen bankom
32 HECKOJIPKMX CTpaxoBaTejledl OJHOBPEMEHHO, YTO yKa3aHO B ILUIATEKHOM IOPYYEHHH H peecTpe
TIATEXeH 10 areHTCKOMY J0roBopy. JIoKa3aTebeTB 0GPaTHOro Cy[y MCTLIOM He TIpeCTaBiieHo. Beuy
OTCYTCTBHMA B 3ajBJICHHMH KDHUTCPHEB, 10 KOTOPBIM Cyd Mor OBl chesaTh BBIBOJ O JOMYCTHMOCTH
B3bICKaHHs KOMIEHCAllMM MOpAJbHOTO Bpela W €ro Copa3sMEpHOCTH, BBHAY HE JOKa3aHHOCTH (hakTa
TMPHYHHEHUS MCTLy MOpPAJIBHOrO Bpela, a TaK ¢ BBHAY HE JOKA3aHHOCTH NMPHYHMHHO-CIIEJCTBEHHOM
CBA3K MEXKIY COBEPLICHHEM OTBETYMKOM KaKMX-THOO NEHCTBHH M (PaKTOM NPUYHHEHHS MOPATHHOIO
Bpena, OTBETYHK I10JIAraeT KOMIICHCAIIMIO MOPAJIbHOrO BpeZia He Mozuiexalneif B3bickanuio. Kpeaur 6
nony4ex uerom 03.10.2013r., B TedeHHe ABYX JIET UCTeL MOJB30BAICS KPEIHTOM, CTpaxoOBaHHUEM KH3HH
H 3]0pOBbA; B TEYCHHE MABYX JIET Y MCTLAa He BO3HHKAJIO BOMPOCOB OTHOCHTENBHO (hakTa ero
3aCTPaXOBAHHOCTH, OH HEe O0pallalcs HM K OTBETUHMKY, HH K CTPaXxOBOW KOMIAHHWH C 3allpOCaMH O
Pa3bACHEHHH MOPsAIKAa MCUMCIIEHHA CTPaXOBOH NpEeMHH, (akTa 3aKiIOYeHHs JOroBopa CTPaXOBAHHA M
T.11. TakuM 06pa3oM, MOCKONIBKY HCTELl B TeYEHHE JBYX JIET He OTKAa3bIBAJICA OT HCMOJHEHHS JOrOBOpa B
OCrapHuBaeMoi 4aCTH M He ofpallancs K OTBETYHKY C TpeGOBaHHMEM BO3BpaTa YIUIAYEHHOM CyMMBI B
pasyMHBIH CPOK, OH He BIpaBe TPeGOBaTh OT HCIIONHHUTENA BO3MELIEHHS YOBITKOB MOCIE HCIIONHEHHA
CTOPOHAMH BCEX NPHHATHIX Ha cebsi 00A3aTeNbCTB OCMApUBAEMBIM IYHKTOM KPEIHUTHOIO IOroBOpa,
MOCKOJIBKY 3TO MPOTHBOPEYMT II. 1 cT. 12 3akoHa P® «O 3ammure mnpae norpedureneii». Kpome Toro,
KIIHEHT HEeHaJJIeKamuM 00pa3oM HCIOJHAET CBOM 003aTeNIbCTBA, HECBOEBPEMEHHO BHOCHT TIIATEXH B
CYET IIOraileHHMs KPEOHT, MO3TOMY MOAaya HACTOSIIET0 HCKOBOTO 3asBIEHHS €CTh HHYTO HHOE, Kak
3noynoTpebieHue npasoM. IIpu 3ToM cnocob 3amuTe! SK0OBI HAPYIIEHHOTO TIPaBa MCTELl H3Opal IMEHHO
IIyTeM B3BICKaHHMsA CIIODHOM KOMHCCHH B CBOIO IOJIb3y, @ HE B CUET IIOTallleHHS INpPOCPOYEHHOMH
3a[0JDKEHHOCTH, YTO JaeT OCHOBaHMS IOJlaraTh, YTO KJIMEHT W B JaJbHEHIIEM He MMeeT HaMepeHHH
UCHIOJIHATH 0053aTeNIbCTBA 110 KPEIHTY.

ITpencraBurens OO0 «CK «Peneccanc XKuzup» B cyneGHOe 3acejaHue He SBUJICS, O BpEMEHH H
MecTe CIIyLIaHus JAeNa U3BellleHbl HaUiexalluM o6pa3oM; O MpHYMHAX HESBKM CyAy HE COOOIIMIH,
BO3pa)KEHHH Ha MCK HE MpPeICTABHIIH.

B cootserctBuM co cT. 233 I'TIK PD cya cyuTaeT BO3MOXXHBIM PACCMOTPETH JE€JI0 B IOPAIKE
3a04YHOTO MPOM3BOJACTBA, IMOCKOJIBKY OTBETYHK O JIHE PAacCMOTPEHHs Jela H3BElUEH HaJUIeXalluM
06pa3oM, 06 YBRKUTENBHOCTH PHYHH HESIBKUA HE COOOIIHI, O paCCMOTPEHHH [Iefla B €r0 OTCYTCTBUE HE
NPOCHJI, TIPEACTaBUTEINb UCTLIA HE BO3PaXKAET PACCMOTPETH A0 B INOPSAKE 3a04YHOIO NPOU3BOJCTERA.

Belciy1iiaB MpeACTaBUTENS UCTLA, UCCIIEOBaB IPeCTaBICHHBIE J0KA3aTeIbLCTBA, CYI MPUXOMUT
K CJIeyIOLIEMY.

B cootBerctBuH co cT. 420 'K PD noroBopom mpu3HaeTCsl COIMIAIIEHHE NBYX WA HECKOJIBKHX
nuL 06 YCTAHOBJIEHHH, H3MEHEHHWH WJTH NPEKPaIlleHHH IPaXKIaHCKUX TIPaB U 00S3aHHOCTEH.

B cuny cr. 421 TK P® rpaxaaHe ¥ IOpHAHYECKHE JULA CBOOOIHBI B 3aKIIOYEHHH JOTrOBOpA.
TToHy>/IeHHe K 3aKTIOYEHHIO 10T0BOpa He JOIYCKAETCs, 32 HCKIIOYEHHEM CITy4aes, KOria o0s3aHHOCTh
3aKIIOYMTE JOrOBOp MpexycMoTpeHa HacTtosmuM KonekcoM, 3aKOHOM HITH HOGpOBOJ\I‘LHO TIPUHATHIM
obs3arenscTBoM. CTOpPOHBI MOTYT 3aKIOYMTh JIOrOBOP Kak IpPeJyCMOTPEHHBIH, Tak H HE
TIpeyCMOTPEHHBIN 3aKOHOM WM MHBIMH TPaBOBBIMH akTaMH. CTOPOHBI MOTYT 3aKJIKOYMTb JOrOBOD, B
KOTOPOM COZEpXaThCs SJIEMEHTHl Pa3IMuHBIX JIOTOBOPOB, IPEIYyCMOTPEHHBIX 3aKOHOM HIIM HHBIMH
NpaBOBHIMM aKTaMH (CMeLIaHHbIH 10roBop). K OTHOIIEHHAM CTOPOH MO CMEIIaHHOMY JOroBopy
TIIPMMEHSIOTCS B COOTBETCTBYIONIMX YaCTAX MPAaBMIIA O JOroBOpaXx, 3/IEMEHThI KOTOPBIX COACPHKATHCA B
CMeLIaHHOM JIOTOBOpE, €C/IM MHO€ He BBITEKAeT M3 COIVIALIEHHs CTOPOH HIIM CYINECTBA CMEIIAaHHOTO
moroBopa. YCJIOBHsA [OrOBOpa ONpENENSIoTcs T0 YCMOTPEHHIO CTOPOH, KpOMe Ciy4aeB, KOria
COZIEp)KaHHE COOTBETCTBYIOMIETO YCIOBUS MPENMCAHO 3aKOHOM HIIM HHBIMH NPABOBBIMH aKTaMH (crates

422).
3
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